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PaccmoTpeHa npobnema npespalieHus LEHHOCTEN B COLMaibHble HOPMbl (MHCTUTYLMK), OTpaXKeHo
B/IUSIHUE MHCTUTYLIMOHA/IbHBIX TPAHCOPMaLMM Ha pa3BUTHE NPABOCO3HAHUS JIMUHOCTH, UCCNef0BaHa
NNIOCKOCTb COOTHOLLEHWUS MHCTUTYTA U UHCTUTYLHUHU, HOPMbI U NpaBa, COLHWANbHOIO U NPABOBOro
rocyapcrBa, BblAeIeHbl TPU OCHOBHbIE MOLENW B3aUMOOTHOLLEHWSI MEXY JIMYHOCTBIO U FOCYAaPCTBOM
B KOHTEKCTE reHe3uca JIMYHOCTHOIO NPaBOCO3HaHMUSI.

Poccuiickoe obLiecTBo B HacTosliee BpeMs
NEePEeXKMBAET NEPHOS, CYLLECTBEHHOW COLUaJIbHO-
KyNbTypHOM TpaHcdopmaumu. lNpexxkHue naeono-
rMs, KyJbTypa, MeHTaJIuTeT, HOPMbl MOpa/ii W
HPaBCTBEHHOCTH B YCJ/IOBHSIX PbIHOYHOW 3KOHO-
MUKW 3aMeLLaloTCs HOBbIMU U, K COXKaJsIeHHIO, a-
NIeKO He BCerfa Nydllero KauyecTsa - PbIHOYHbI-
MW MO CBOEMY XapaKTepy UHCTUTYTamu.

NHCTUTYTBI - 3TO OpraH1M3auuoHHO OhOpPM-
NeHHble “npaBuna Wrpbl”, KOTOpble BKJOYAIOT
B ceOs onpeeneHHble YCTAHOBKU, MOTHBbI, CTe-
PEOTHIbI MbILLJIEHUA U CTaHOapTbl nosegeHus’.
OHKM KpUCTannusupylotcs B Maeanax u obpas-
Lax, HopMax npasa U MopaJsiu, cneoBaH1e Ko-
TOPbIM CTAHOBUTCA HEOBXOAMMbIM NUBO B cUAy
cobcTBeHHOro iMuHoro Bbibopa nogen, nubo
MO MPUHYXKIEHWIO.

OpHako crnefyeT NoAYepKHYTb, UTO WHCTH-
TYTbl OT/IMYAIOTCA OT UHCTUTYLIMI?, KOTOpPbIE TaK-
e npeactaBnsioT cobok onpeneneHHble LeH-
HocTh. Ho KaK LeHHOCTHU TaKne MHCTUTYLIUK OKa-
3bIBAIOTCA €lle He TOJIbKO He NpeBpaTHBLIMMM-
CA B HOPMbI MOBEAEHHWSA, HO U OpPraHU3aLUOHHO
He odhopMaeHHbIMU. [To3TOMy pasnuure mexxay
3TUMHK [IBYMS MOHATUAMMU - 3TO Pas/iMuhe Mex-
Ly CYLIUM W AOJIKHBIM, & KaK r1acuT M3BecTHas
NOroBopKa, “GnarMMM HaMepeHUAMU BbIMOLLEH
nyTb B a4”. CMbICN 3TOro BbIpa)kEHUS Kak pas u
COCTOWT B TOM, YTO OTHIOAb He Bce Bnarve Ha-
MepeHHWsl CTaHOBATCA HopMaMu nosegeHus. Mo-
3TOMY nepej, HayKOW BCTaloT cpa3y TPH KJloue-
BbIX BOMpoca:

¢ Kak (hOpMUPYIOTCA HOBbIE LIEHHOCTU 06-
LLLeCTBa C PbIHOYHOW 3KOHOMWKOM (MHCTUTYLMH);

¢ Kakum 06pas3oM 3T LLeHHOCTH NpeBpaLla-
IOTCSl B HOPMbI MOBELEHUs tofen (MHCTUTYTDI);

4 OT Yero 3aBWCHT KAYeCTBO HOBbIX LleHHO-
CTEN - HOPM noBeAeHWsA Noaen?

AKcHonormyeckoe nNpoOCTPaHCTBO, B KOTO-
pPOM MPOWUCXOAWUT NpPoLEeCcC POPMHUPOBAHUS HO-
BbIX MHCTWUTYTOB, HeceT Ha cebe oTneuyaTok 6u-
HapHbIX ONno3uuui. LleHTpanbHas ocb 3TUX on-
MO3ULIMK IEXXUT B MIOCKOCTU “cBoe - uyxkoe”.
OCHOBHbIMK NONOCAaMKU BUHAPHBIX OMMO3ULUH
OKa3blBalOTCSA MPaBO Kak ¢hopMasibHbI MHCTH-
TYT U TPAAMLUMUA KaK HedpOopMasnbHbIH UHCTUTYT.
Me>xay npaBoM W TpaauLMeHd HeT MOJIHOrO CO-
BnageHus. Yacto oHW okasblBaloTCS B NPOTUBO-
peuYdu Mo OTHOLIEHWIO APYr K ApPYry WU pake
MOryT BbICTyNaTb aHTAroHWCTaMM, Kak, Hanpwu-
Mep, roCyAapCTBEHHOE 3aKOHOAATe/IbCTBO U Tpa-
AMuMK WwapuaTta Ha Boctoke wnu obbluai Kpos-
How mecTu (BeHaetta) Ha Cuumnuu u T.4. MNpu-
UMHbI TaKoW BUHaPHOM OMMO3ULMOHHOCTU KPO-
IOTCS HE TOJIBKO B TOM, UYTO TPaLULMUS OTpaXkaeTt
UCTOPMIO ITHOCA, a NPABO W 3aKOH no Gosbluen
yacTu - TpeboBaHus BpemeHu. [laHHble npuuu-
Hbl CBSi3aHbl elie U C TeM, YTO 3aKOH U HOPMbl
3aKoHOJaTeNIbCTBa OTPaXkaloT MHTEpPEeChbl onpe-
AeNeHHOMN YacTh obLecTBa, KOTOpble OHa HaBs-
3blBaeT Aapyron uyactu obuwecrtea. KoHceHcyc B
chepe 3aKkoHogaTesNIbcTBa - 3TO NO Gosbluer
YaCTH HeyCTOWYMBOE pPaBHOBECHE.

MMeHHO No ykasaHHOW NpUUYMHE MOSIUTHUYEC-
KWe U3MEHEeHWUs B CUCTEME BIaCTH W BCEW NOU-
THUYECKOW CUCTEMbl B NEPBYIO oyepenb OKalbl-
BalOTCA CBSA3AHHbIMW C U3MEHEHUAMH B obnac-
TH 3aKoHopaTesnbcTBa. Kaxkfas HoBasi MOMUTH-

* Croxkko JMuTpuii KOHCTaHTHHOBKU, KaHaMaaT UNocodICKMX HayK, AOLEHT Y panbCKOro rocyiapcTBeHHOro
3KOHOMMYeCKoro yHueepcuTeta. E-mail: d.k.stozhko@mail.ru; @omerko Ceetnarva CepreeeHa, 3amectutenb
InpekTopa ydebHo-npoussoacteeHHoro ueHtpa OAQO “Tasnpom - TpaHcras”. E-mail: vestnik_sgeu@mail.ru.
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ueckas anuTa nbitaeTcs obesonacutb cebs U cBolO
B/IACTb NMyTEM NnepecMoTpa NpeXHero 3aKkoHoa-
TenbcTBa. 1o OTHOLIEHUIO K POCCUMCKOMY 3aKo-
HOJaTeNbCTBY 3TO OTHOCWTCA B MOJIHOW Mepe.
Mpe>kHee coBeTCKOe 3aKOHOAATE/IbCTBO 3a MNOC-
nejHWe yeTBepPTb BeKa, NpollefliMe nocne pac-
naga Cosetckoro Colo3a, U3MeHeHO [0 Hey3Ha-
BAEMOCTH. A BOT COBETCKWE TPAAMULIMKU W CTEPEO-
TUIMbI MbILLJIEHWUS OCTAIOTCA CMYCTHA YETBEPTb BeKa
BO MHOIoM npexXHUMMU. 2 TYT Heé NoOMOraloT HH
CMeHa NOKOIEHUH, HU “OTKpPbITOe 0BLLEeCTBO”, HU
rnobanu3aums, HU UHTErpaLuoHHble NPOLLECChl.

HekoTtopble uccnegoeatenu nbitalotca AoKa-
3aTb obpaTHOe, a UMEHHO TO, YTO 3a Noc/iefHue
yeTBEPTb BeKa B Hallen cTpaHe chopMHPOBasICH
npuHUUNMUanbHO HOBbII:1 TAN 4yesioBeKa, JILeH-
HOro TPaJMULIMOHHOrO MblillieHHs1, “coBkoBoro”
npownoro. KO.A. Jleeaga, Hanpumep, nake npeg-
NOXW/1 HOBbIM TEPMHWH AN 0BO3HAYEHUs TaKoro
“HoBoro uenoseka”: homo postsoveticus®.

BoT uTOo nuweT no paHHoMy noBopny
P.J1. Nuewmy;: “PagvkanbHble pedhopMbl POCCHIA-
CKOro obLiectsa UayT BTOPOW AECATOK NieT. IM-
nupuueckas Gasa ana aHanuMsa U 0b6oBLIEHWUH
BMoJIHe JocTaTouHa. [1o Mepe pa3eepTbiBaHWs pe-
cdopm ctaHoBuTCS BCe Bonee SiICHOM Lesb nepe-
MEH: MOJIHbIM C/IOM COBETCKOIO >KW3HEYCTPOM-
cTBa U npeobpa3oBaHWe COBETCKOrO YeloBEeKa
(“coBka”, Kak OiHO BpeMs ero UMeHOBasIM B Jie-
Mok patuueckux CMW) B uenoseka npuHuunuanb-
HO WHOro Tuna... Mo)kHO Nnu yTBepXXAaaTtb, UTO B
CcTpaHe B MacCOBOM MopsfiKke hopMUpyeTcs He-
KM homo postsoveticus?”* U3BecTHbIM poccui-
Ckui domunocodp U couuonor E.N. OuckuH, Ha-
npumep, nonaraert, 4to Aa, ato npoucxoaut. 06-
pa3 COBETCKOrO Ye/IOBEKa OH PUCYET KaK HEXKHU3-
HEHHbIH, WXKIMBEHUECKHH, HEKOHKYPEHTHbIW®,

B NPOTUBONONIOXKHOCTb NPpUBEAEHHOMY MHE-
HHWIO, OKOH4YaTesibHbIK BbiBog, P.J1. Jluswuua co-
CTOWUT B cnepyoweM: «YHenosek, >XWMBYLIHUHK B
MOCTCOBETCKYIO 3MOXYy, He npeBpartusica B homo
postsoveticus... Ha Haw B3rnsm, BeposSTHOCTb
dopmupoBaHusa B Poccun B maccoBom Macuuta-
6e NPUHLUMNUANbHO HOBOIO aHTPONOIOrMYECKOro
TUNa He Bbllle, YeM BEePOATHOCTb I'IpMO6L|J,EHMF|
HalleW cTtpaHbl K “3onotomy munnuapay’, T.e.
paBHa Hyo... Bce Hapexapl Ha To, uto B Poc-
cun B pesynbrate “pedropm” chopmupyeTcs
yesloBeK 3anagHoro tTuna, homo postsoveticus,
He onpasganvcb. CTponTuBas poccuickas pe-
aJIbHOCTb He nokesana c/iefosaTb rpesam “pe-
dopmartopos”»S,

A Begp nogobHoe yTBep)KAanocb elle B
camoM Hauane XXI| B. UMHCTUTyuMOHaNbHble
TpaHcopMaLmu, B YaCTHOCTHU, Kacarowuecs
OTHOLUEHUH BflacTM M Hapoga, nocne B3JfeTa
nubepanuama B 90-e rr. XX B. Havanu cyuie-
CTBEHHO OT/IMYATBLCA OT YCTAHOBOK NPeablAyLLEro
nepuopa. Otmeuas ato obcrosTenscrso, B.M.
Me>kyes nucan: “CerogHsi Mbl BHOBb BO3Bpa-
Wwaemcs K TpagUUHMOHHOW ANa Hac dopme ca-
MOBJIaCTHOrO NpaB/ieHUA... Y>Ke B KaKoMW pas
Poccus, yctaB ot naposaHHOM el cBobogpbl,
ULLET NOKOoS W NopsifKa B TBEPLOM PyKe U eau-
HOJIMUHOW BRacTu”’.

Cnycta uyeTBepTb BeKa B HaweM obuiectse
BCE eLle CoXpaHsieTca B KauecTse Haubonee pac-
npocTpaHeHHoro (MaccoBoro) aHTpornosiorHyec-
KOro Tvna MMeHHo homo soveticus. BaykHbiM ero
NPU3HAKOM SIB/ISETCS NPABOCO3HAHUE, T.e. 0CO3-
HaHWe cBouX npas. M npexxpe Bcero, npasa Tpe-
6oBaTb OT rocygapcrsa MOMOLLM, NMOALEPXKKH,
rapaHTui, obecneuenus. Ito 10, uyto U.E. Ouc-
KWH CYMTAET UXKAWBEHUYECTBOM, B MPOTHUBOMNOJIONXK-
HOCTb PbIHOYHOMY THMY Ye/IOBEKA, KOTOPbIM Ha-
[eeTcs TONbKO Ha camoro cebs. Tak BOT 3Toro
PbIHOYHOrO TuMa, 3Toro homo postsoveticus B
COBPEMEHHOM POCCHMMCKOM 0OLecTBe KpanHe
mano. CBMOeTenbCcTBOM YeMy SIBNSIETCS U OTHO-
LUeHWe rocyapcTBa K YKasaHHbIM NpaBaM rpax-
ZaH. MNocTcoBeTckoe rocynapcTBO He nepedepk-
HY/NIO WX, He BbIBPOCHIO Ha OBOUMHY WCTOPHHM.
Haobopor, “cybcuanu v nopaepykka Hy»Kaako-
wmxcs yxe gocturam 10% ot Banosoro Hauuo-
HaNbHOro NPOAYKTa, uto Ha 25% 6onblie gope-
dbopMeHHOM noanep>Kku”e,

Ouckyceuna mexxay “ontumucramun” u “nec-
cumuctamu” B BOMpoce O (POPMUPOBAHWUH HO-
BOrO aHTPOMOJIOrMYECKOro TUMNa B POCCUMCKOM
obuiectBa - 3TO AUCKYCCUSI MpeAcTaBuTenem
pasnuyHbIX MUPOBO33PEHUNW. ITO CMOP MEXDY
TpaguuMen Kak UCTOPUYECKUM OMbITOM pPa3Bu-
TWUS PYCCKOro Hapoga U MbepasibHbIM 3aKOHO-
LaTe/IbCTBOM KaK MOMbITKOM (hOpMUPOBAHUSA
“cBepxy” HOBOW COLMaNbHO-3KOHOMUUYECKOM
MOAEJIU Pa3BUTUSA CTpaHbl. B 3TON cBA3U HHTe-
pecHo cnepyiollee cyxaeHue: «B TeueHne MHo-
rux Bekoe B Poccuu cywecteoBanu gsa napasn-
NeNbHbIX CTPOSA: OBWECTBEHHbIH W rocyaap-
cTBeHHo-3rouctudeckui. OTciopga M pycckas
pa3fBOEHHOCTD: B PYCCKMX COCYLLECTBYIOT MPUH-
uvnbl nobpa WM NPUHLMNBI NPAMO NPOTUBOMO-
NoxkHble. [lBoWiHas Mopasb, OBOMCTBEHHbIW Xa-
paKkTep PYCCKMX NO-pas3HOMY MNPOSIBAS/IUCD B
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pa3Hbix obctosTenbcteax. B obuiMHHOM cak-
pasibHOM CO3HaHWWU NEXWUT CEKPEeT CW/bl pyc-
ckoro pyxa: “Cam norubai, a ToBapuLia BbIpy-
yan”»%. EcTecTBeHHO, UTO B rocyaapCTBEHHO-
3roMCTUYECKOM THUME CO3HAHWSA, KOTOpPOE Bblae-
nsaet B.K. bakuwyTtoBs, fexart coBeplLUeHHO npo-
TUBOMNONOXHble ycTaHOBKWU. Ho B obliem v ue-
JIOM 3TO CO3HaHWE POCCMMCKOro YWHOBHHUUECTBA,
co3HaHWe BIopPOKpaTHH, KOTopas NbiTaeTcsi Ha-
BA3aTb CBOM LIEHHOCTW Hapoay. Yto u3 atoro
nosly4aeTcs - BONpoc putopuueckui. Mopaens-
folllas YacTb MHOroHaLUWOHa/IbHOrO POCCHUMCKO-
ro Hapoda, 3a UCKJ/IlOYEHWEM KparHe He3Hauu-
TENIbHOW YaCTH MHTE/IZIUFEHLUMHU WU MOJIOLEXKH,
oTBepraer 3TH “LeHHOCTU” KaK uyKible.

Takum 06pa3oM, MHCTUTYLMUOHA/bHbIE
TpaHcopMaLMH, CBA3aHHblE C KOHKYPEHLUeH
MexXay PopmasibHbIMKU U HedbopMasibHbIMKU WH-
CTUTYTaMW B COBPEMEHHOM POCCHMMCKOM OOLLe-
CTBE, CBUOETE/IbCTBYIOT O NEPEXOAHOM COCTOSA-
HUW NpPaBOBOro CO3HaHUA poccusaH. Bonpekwu
TPaAULMOHHOMY MPAaBOCO3HAHHIO, OPHUEHTHPO-
BaHHOMY Ha Waeasbl COLHASIbHOro MUpa, CoLU-
asbHOW cnpaBef iMBOCTH, COLMASIbHOW OTBET-
CTBEHHOCTH, POCCHSIHAM npeasiaraetcs NPUHLH-
nUasbHO HOBasi MofeNb NMOepasbHOro 3aKOHO-
JaTenbcTBa. JTa MOAE/b XapaKTepu3yeTcs eB-
PONeNCKON aHra>KMPOBAHHOCTbIO, HEMOTUBUPO-
BaHHbIM “ryMaHuM3MoM” MO OTHOLWIEHWIO K Ha-
CH/IbHUKAM, MOLLEHHWKaM U KoppynuuoHepam,
BHYTPEHHEN NPOTUBOPEUYUBOCTbIO (MHCTUTYLMO-
Ha/bHbl€e JIOBYLLUKK), HU3KOW CTEMNEHbIO CoLUaslb-
HOM cnpaBen/MBOCTU. B Takux KoopauHaTtax
UeNoBEK He MPOCTO yTpauuBaeT COBCTBEHHYIO
POLOBYIO, 3THUUECKYIO U KYJIbTYPHYIO MAEHTUU-
HocTb. B camom gene, Koro Moryt BAOXHOBWTb
Takue paccyxaeHus: “lMorpyxeHHass B CBOM
OecKOHeuHble PaBHWHbI, He HaxoAslas HWrae
npuvioTa B CBOEW 3EMeJIbHOW OA0JH... CKUTAET-
Csl pycckas ayla, cBoOofHas OT BCEro, BMnAOTbh
Jo camoi cebs...”"® O kakoW LenocTHoW nuu-
HOCTH, O KaKoW ee NPeAMETHOCTH MOXXHO TyT
BOOOLLE TOrAa roBopuTbh?

BuHapHbIM hOH pa3BUTUA NPaBOCO3HaHMSA
COBPEMEHHOI0 POCCUAHUHA OBOYCNoBNEH He
TONbKO OMMo3uuUuen (popMasbHbiX 3aKOHOB M
UCTOPUKO-KYJIbTYPHbIX Tpaauuui. Btopasa npu-
YMHA ITOMO COCTOMT B PbIX/IOCTH, HELLE/IbHOCTH,
BHYTPEHHEN MNPOTUBOPEUUBOCTH camMoro cop-
MafibHOro 3akKoHa v ero HopM. [lia npaBocos-
HaHWS JIMYHOCTU 3TO OBCTOATENbCTBO UMEET He
MeHbllee 3HayeHue, yeM nepsoe obcTosTesb-

cTBo. Benb npaBocosHaHWe Kak MOJasibHOCTb
CaMOCO3HaHWUA JIMYHOCTHU CTPEMUTCA K TOMY,
uTOBbl CamMa IMYHOCTb BbiNa LEeNoCcTHOM, 3aBep-
weHHoH. Ecnu e npu 3TOM npaBoco3HaHWe
CTa/IKUBaeTCs C PbIX/bIM, NPOTUBOPEYMBbLIM 3a-
KOHOOATE/IbCTBOM, Ha OCHOBE KOTOPOro ¢op-
MUPYETCS NPaBOBOE CO3HAHWE JIMUHOCTHU Kak
TaKoBOe, TO MeXAy NPaBoCO3HaHWEM W NPaBo-
BbIM CO3HaHWEM BO3HWKaeT AWXOTOMUA - pas-
JIBOEHHOCTb, BHYTPEHHSAS HECOrNacoBaHHOCTb.
B npouecce pasBWTUA NMUHOCTM OHa B TaKOM
CUTyalMK OCTaHaB/IMBaeT CBOM BbIBOpP Ha Kop-
HEBbIX, POAHbIX, WUCKOHHbIX, TPafWULHUOHHbIX
NpecTaB/ieHUsX, a He Ha Tex, KOTopble eu, nyc-
Kah pa)ke nop yrpo3ol HaKasaHusl, OUKTyeT
Bnactb. He B 3TOM nu M cOCTOMT rnybuHHas
NPUYMHA CTONb NPEHEBPEXKUTENbHOrO OTHOLLIE-
HWUSA K HOPMaM 3aKOHa B COBPEMEHHOM POCCHM-
ckom obuiectse? Kak MOXHO yBakaTb, a TeM
Honee cobnogaTh HOPMbI 3aKOHa, €C/IM NPaBo-
CO3HaHWe, 3TOT BHYTPEHHWW FONIOC COBECTH,
rOBOPUT YENIOBEKY, UTO 3aKOH He TOJIbKO Cy-
POB, HO OH ellle WU HecnpasBei/IMBbIK, W JaKe
LBYCMbIC/IEHHBIN.

CaMoco3HaHWe IMYHOCTH (M B JaHHOM CMbiC-
Jle NPaBOCO3HAHWUE HE AB/ISIETCS KaKMM-TO UCKJIIO-
UEHWEM) HalleIeHO Ha rapMOHU3aLMIO OObEKTUB-
HOM U CYObEKTMBHOW peasibHOCTH, CO3HaHUA W
oy, B atom 3akniouaetca dyHaameHTasibHas
po/sib cCaMOCO3HaHUA (NPaBOCO3HAHMUSA).

Mockonbky “packonotbii” uenosek, B KO-
TOPOM COBCTBEHHbIN MEHTa/IMTET HaxOAuTCs B
NPOTUBOPEUYUU C MHCTUTYLUOHAJIbBHOW BHELUHEH
Cpefion, 3TO YesIoBEK CTPaJatlolui, UCMbITbIBa-
IOLLIMIA MYKW COBECTH, MOCTOJIbKY OH, “packosio-
TbIM” uYenoBeK, CTPEMUTCH U30aBUTbCA OT LaH-
HOrO COCTOSIHMSA, C/ieflyss UMEHHO roslocy CoBe-
ctu. Ho coBecTb OTHIOAb He Bcerga AUKTYeT TO,
UTO AMKTYIOT 3aKoHbl. MHOrve cyabu npu3Ha-
IOT, UTO BbIHOCHMMble UMW cyfebHble pelleHus
MOPOH OKa3blBAIOTCA B MPOTUBOPEUMMU Jaxke C
UX COBCTBEHHbIMK NPeACTaBEHUSIMU O CripaBe-
nuBoctu. Ho Tak auKTyloT HopMbl 3akoHa. [lo-
3ToMy “Ayx 3akoHa” ecTb pesy/ibTaT NPaBoCo3-
HaHWs, Pa3BUTUA HedOPMasibHbIX WUHCTUTYTOB,
Torga Kak “Oykea 3akoHa” - 3TO yCTaHOBNEH-
Has 3aKoHOJaTe/IbCTBOM (hopMasibHas Hopma M
HWuero Honee. B ykasaHHOM cMbiC/ie MOXKHO
BCnoMHuUTb yTBepkaeHue XK.I. Captpa o Tom,
yto “yenoBek ecTb TO, YTO OH ecTb’ M yTO “ca-
MOCO3HaHWe ecTb “ObiTve ana cebs”, KoTopoe
ecTb BO3HWKHOBeHue oTpuuanus”'’. Otpuua-
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HWe HalWM NPaBOCO3HaHWEM AEUCTBYIOLLUX
HOPM 3aKOHa yYalle BCero eCTb MMeHHO Takoe
“6biThe ans ceba”, nposeneH1e ero 4BONCTBEH-
HOCTU W BUHAPHBIX OMMO3MLIMH.

TeM He MeHee, cnpaBe/IMBO yTBEPXKAEHHE
O TOM, yTo “ero pgencTBMTeNbHas OBOUCTBEH-
HOCTb 3aKJ/lIlo4YaeTCs B NPOTUBOPEYUU CYLILEro M
NOMKHOro, MBO 4YenoBeK >KWBET B CylleM, a
vwet 6biTve B gomkHoMm”'2, Ho He Tonbko B
3TOM 3aK/loyaeTcs AuaNeKTUKa NpPaBoBOro Co-
3HaHWUA U CaMOCO3HaHUSA IMUHOCTH. [ NyOUHHDBIM
€e OCHOBaHWeM BbICTyNnaeT JueMMa Mexay yn-
paB/ieHUEM KaK BHELUHWM BO3[eHCTBUEM Ha ue-
NoBeKa MNOCPeACTBOM 3aKOHOAATesIbHbIX HOPM
¥ camMoynpaB/ieHUeM KaK CTPEM/IEHUEM YesloBe-
Ka K OCBOOOXJEHWIO OT 3TMX BHELIHWX MO OT-
HOLLEHUIO K HEMY PeryisaTopoB W K clefoBa-
HUIO COBCTBEHHbIM HOpPMaM, BblpabaTbiBaeMbiM
nocpeacTsoM cobCTBEHHOrO NPaBOBOrO CO3Ha-
Hus: “CamoynpasiieHWe ecTb NpPoLecc caMoop-
raHu3aumMu NMYHOCTU NOCPEACTBOM OCYLLECTB-
NeHna el cobCTBEHHOW CaMOCTOSITENbHOCTH.
Mpobnema caMoopraHW3aUun BbIXOAMT JaNEKO
3a npepesibl BONPOCa O CaMOynpaB/ieHUH U OX-
BaTblBaeT HE TO/IbKO COLMasibHble CyObeKTbl, HO
U BCE MHble CYObeKTbl U 0BBEKTbI MaKpOMUpa M
mukpomupa”’®, Mpu atom “camoynpasneHue
npeactasnsier cobol npouecc CTaHOBAEHUS,
camoonpeeneHus U camopeanusalu JUMYHOC-
TW NOCPEACTBOM ee CaMOCTOATE/IbHOW, Henoc-
peACcTBEHHOW caMopeasiM3aluu, NpPeoosneHuUs
€0 CaMOl0 CBOEro OTUYXKAEHUA OT ObLLEecTBa,
OT couMasibHOM cpeppbl, B KOTOPOM OHa pa3Bu-
BaeTcs. MHaue rosopsi, camoynpasieHWe BbiC-
TynaeTt cneuudgrueckon (PyHKLHUEN JIMYHOCTU B
TOM CMbIC/IE, YTO He TOJIbKO OBLLEeCTBO BOCMK-
TbiBaeT ee, BO3[EWCTBYeT Ha 4Ye/loBeKa, HO U
caM ye/iIOBEK BO3[eWcTByeT Ha camoe cebs, on-
penenser CBOM UHTEpPecbl U NPUOPUTETbI, COB-
CTBEHHYIO MEPapXMIO LIEHHOCTHbIX OpUEeHTaLuK
B MbILUJEHWK U noBefeHun” .

CamoynpasiieHWe ecTb (PYHKLMS CaMOCO3-
HaHusa. [lpaBoBoe camMoOCO3HaHWE COOEWCTBYET
nepeBojly CaMOynpaBNeHUs B KOHCTPYKTUBHOE
COCTOsiHUe, cnocobCcTByeT couManbHOM aaanTta-
UMK NUYHOCTM B obulecTse. YnpasneHue Kak
TaKOBOE HaLeNeHO Ha COBEePLUEHHO WHYIO 3aja-
uy - Ha NOJYMHEHHe NUYHOCTU obBuecTey. Agan-
Tauusa WM NOAYMHEHWE - CYTb Pas/iuHble MOHSA-
TUS, OTpaXKaloLe NPUHLMUNUANbHO PasHyio Npu-
pofly U XapaKTep BKJ/IIOYEHWSi IMYHOCTU B 06-
wecTeo. B ocHoBe 3TUX ABYX pa3fiMuHbIX Cro-

coBOB BKJIOUYEHMA JIMUHOCTHM B obLiectsa ne-
’KaT pasHble dakTopbl. HeMeuKkWi yudeHblH
JI. oH LLternH, Hanpumep, passiiMuan BHYTPEH-
Hee ynpas/ieHWe (camoynpaBieHUe) U BHeLIHee
ynpassieHHe (rocyfgapCTBeHHOE YnpaBsieHHe).
MNop ynpaBneHWemM OH MOHWMan AEATENIbHOCTb
rocygapcTBa Mo PeryjiMpoBaHUI0 “>KU3HEHHbIX
oTHoleHun”. MpaBo ynpae/ieHWs, Mo ero MHe-
HUIO, pacnafaeTcs Ha TPU KaTeropuu: rocynap-
CTBEHHOE XO3$WCTBO, NPaBOCYAUE U BHYTPEH-
Hee ynpasJfieHuHe.

MpaBocyaue cBA3aHO C NOHATUEM O MpaBe,
BHYTPEHHEE ynpaBJ/ieHHWe - C NOHATUEM O Corna-
LIEHUU MEXOY rPaXkAaHWHOM W rocynapCTBOM.
MNpasom J1. choH LLTelH Ha3biBan HeEpPYLIMMOCTb
OLHOM >XU3HEHHOW cchepbl NPU ABUXKEHUHU OPY-
rol, a 3aKOHOM - OMnpefesieHHOe BblpaXKeHue
BOJIM rocygapcrea'®.

'ocynapcTBO HEMELKWM YUYeHbIM paccMaTpu-
BaJl KaK CBEpPX/JMYHOCTb. B 3atom, cobcTBeHHO
rosops, He 6bL10 Huyero Hosoro. B Poccuu
B.C. ConoBbes Tak»Ke TO/IKOBas1 roCyAapCTBO Kak
PacLUMPEHHYIO JIMUHOCTb, a “JIMUHOCTb - KaK Cy-
»eHHoe obuiecTBo, a obLLecTBO - Kak pacluu-
peHHylo niMuHocTh” ', PasHuua B npeacraBneHu-
AX AOBYX YKa3aHHbIX Y4YeHblX COCTOANla JiUllb B
TOoM, uTO J1. choH LLITelH cBOaMA cywHOCTb rocy-
fapcTBa K abCTpaKTHOW CBEPXJIMYHOCTH, a
B.C. Conosbes - K 06LecTBy Kak Takosomy. o
lerento, rocyjapcTeo npeacrasniset cobom uaeto
pasyma, cBobofpl U npaega, a no MHeHwo J1. oH
LLIteMHa, rocypapctBo eCTb 3aKOHOMEPHbIW pe-
3y/bTaT pasBUTUS rpaxkaaHcKoro obulectsa: “lo-
CYAAPCTBO eCTb COMO3 NIIOLEN KaK eanHoe, CaMo-
onpefensioLLeecs LieSIoe UK KaK CaMoCToATE b~
Has nnuHocTb”'’. B pabote “Yuenue 06 ynpas-
neHmn” HanucaHo: “l'ocyaapcTeo ecTb 0OLEeCTBO,
BO3BbILLAIOLLEECH [O CaMOONpenesieHUs JIMYHO-
CTH, @ BMECTe C TEM [0 BbICLUEN WU BHYTPEHHEM
uHAuBMAYyanbHoCTU. [ocyaapcTBo ABNsSeTCa Ham
B rocynapCTBEHHOM YCTPOMCTBE, WUCTOJIHEHUH W
ynpaBneHuH... YnpaeneHue ectb AeUCTBYloLLEe
rocynapcteo” '8, BbictpanBas cxemy JeHCTBUMN ro-
cynapcTtea, JI. dhoH LLTelH onpepenseT ero cyuu-
HOCTb Kak “YkKuBoe, WHaMBHUIyanbHoe “a” ¢ nuu-
HbIMHU H O6LLI,ECTBEHHbIMM 3/1eMeHTaMU BHYTPHU
cebs, c BOnen v c cunom peatenbHocTy. Jlnunas
BOJIAl FOCYAapCTBa NPOSBAAETCSA B 3aKOHOAATE b~
CTBe, a rOCYAapCTBEHHOE CO3HaHWe - B ynpas-
JIEHYECKOW [OeATesIbHOCTH.

Obpaluaet Ha cebs BHUMaHWe, YTO HEMELKHH
yYeHbI COBEPILUEHHO MPOW3BOJIbHO TPaKTOBas
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rocyapCrBo Kak JIMUHOCTb. [logMeHss noHsaTus
“rocynapcteo” v “obuectso”, JI. cdoH LLtenH u
BHYTPEHHee yrnpae/eHue pacCMaTpuBas no cylie-
CTBY KaK roCyfapCTBEHHOE YNpaB/ieHWe JIMYHOC-
Toto: “Upes BHYTPEHHero ynpaeneHusi OCHOBbIBa-
eTCs Ha TOM, YTO Mean YesIOBEYECKOro Pa3B1THS
eCTb coBepLUeHHbIH uesnoBeK. CoBEpPLUEHCTBO Ke
OT[E/IbHOTO Ye/IoBEKa HEBO3MOXKHO MPU YCUUAX
ero ogHoro. JInuHoCTb, KOTOpas >KesnaeT BbiNos-
HEHWUsl 3TOM WEeU BHYTPEHHEro yNpaB/ieHWUsl W Bbl-
NoJIHsIeT ee, ecTb rocymapcTso” .

Cy>KoeHUs HEMELKOro UccnenoBatesis CBU-
[AEeTeNbCTBylOT 006 onpeaeneHHOM CMeLleHWH
noHATUI “npasBoBoe rocynapcteo” u “coumasnb-
Hoe rocypapcteo”. lpaBoBoe rocygapcrso,
[aXKe eC/U ero TpaKToBaTb KaK JIMYHOCTb, OT-
Hioab He ByaeT Ha fene JIMYHOCTBIO Kak Tako-
BOW, @ ero WMHTEpechbl OTHIOAb HE COBNAaAyT C
MHTEpecaMM JIMUHOCTM M ObLecTBa Kak “pac-
LUIMPEHHOMW NYHOCTH”. TONIbKO couMasibHoe ro-
CYNapCTBO MOYET paccMaTpuBaTtbCs Kak “pac-
lwMpeHHas nuyHoctb”. U B 3TOM cMbicie npa-
BOCO3HAHWE JINYHOCTU KaK pa3 eCTb TOT WMHCT-
PYMEHT, C MOMOLLbBIO KOTOPOro OHa OT/IMyaeT
OPWUrMHaN OT KOMWM, (OasblLMBKY OT NOASIMHHU-
ka. OHa oT/iMuyaeT coumanbHbii XapakTep rocy-
[0ApCTBa, B KOTOPOM 3aKOHbl COLMANbHO OpH-
€HTUPOBaHbl, F'YMaHHbl U HPABCTBEHHbI, OT Mnpa-
BOBOIO rOCYAapCTBa, B KOTOPOM 3TW 3aKOHbI
MOryT ObiTb aHTUFYMaHHbIMWU W COLMANbHO He
cnpasegnuebiMu. lNpencraBneHus o Tom, yto
NpPaBoBOE roCyAapCcTBO NPH 3TOM HE MOXET ObITb
TOTanUTapHbIM, BbIrNAAAT HauBHo. [dukTtatypa
3aKoHa, TeM Honee 3aKOHa COLMaIbHO He cnpa-
BEL/IUBOrO, - 3TO TOXE TOTaNUTApPU3M.
A.C. LWWabypos, Hanpumep, yTBepKaaeT, uto “B
OT/IMuMEe OT TOTa/IMTapPHbIX FOCYAaPCTBEHHbIX pe-
YXMMOB NPaBOBOE rOCYAAPCTBO CaMO OrpaHHyM-
BaeT CBOIO [AesATe/IbHOCTb CUCTEMOW YeTKO on-
peneneHHbix HopMm”?, Ho ecnu 310 oKasbiBa-
IOTCA HOPMbl aBCOMIIOTHOrO MEHbLUMHCTBA, KO-
TOpble HaBA3bIBAIOTCA NOAABNAIOLLEMY BO/bLIWH-
CTBY, UTO OCTaeTCs OT NPaBOBOro rocyaapcrea?
Tem Gonee, ecnu 37O ele U HecnpaBeLMBblE,
He3HpaBCTBEHHbIE HOpPMbl. Hanpumep, HOpMbI
peXxuMa anapTenaa, KoTopble CyL,ecTBOBa/iu B
XX 8. 8 CLUA waun KOAP. Unn HopMbl dhalumns-
ma B Utanuu n Nepmanun. CtaHoBuTCSA oueBUa-
HbIM, YTO TaKWe rocyJapcTBa He/ib3s Ha3blBaTb
“pacLMpeHHon IMuHOCTbIO”. ITOro He MO3BO-
NAeT HaM Jenatb Halle IMYHOE NPaBOCO3HAHKE.
Mo3TOMy Hesb3s He COrnacuTbca C hOPMYHU-

POBKOM, cornacHo KoTopok “npasosoe” u “co-
uManbHoe” B MOHATUM “nNpaBoBOe couuasibHoe
rocynapcteo” efiMHbl, HO NpoTMBOpeumnBbi?’. Te-
opusa coumanbHoro rocypapctea JI. dpoH LLTtein-
Ha, TakuM 0bpa3oM, TOXKe OKa3blBAeTCA BHYT-
peHHe NpoTMBOpPEUYnBON. M ToNbKo nMUHOe npa-
BOCO3HaHWe nobykaaeT yYenoBeKa CTPEeMWTb-
CA K COBEpPLIEHCTBOBAHUIO rOCY[apCTBa, TOJIb-
KO KPHTHUECKOE OTHOLLEHWE K HOpMaM yCcTaHaB-
NIMBaeMbIX rOCyoapCTBEHHOW B/IaCTblO 3aKOHOB
noby>kaaeT NMUHOCTb TpeboBaTth OT rocyaapcTea
UCNOJIHEHWS CBOMX 0BA3aTeNIbCTB B paMKax Tak
Ha3biBaemMoro “obuiectseHHoro porosopa”. B
JaHHOMW CBSA3W «CTaHOBJIEHWE COLIMAJIbHOIO ro-
cyfapcTBa - 3TO MPOLECC He TOJIbKO COLMU-
asnbHbIM, HO W HPABCTBEHHbINM, Tpebyowmn “ye-
NIOBEYECKOro M3MepeHus” »22,

B npouecce pa3euTUa NpPaBOCO3HAHWUA JIMU-
HOCTU BbICTPAMBAIOTCA TPU MOJEe/Ih B3aUMOOT-
HOLIEHWH MEXKIY JIMYHOCTbIO W FOCYAapCTBOM:
OTHOLLUEHWUS FOCMOACTBA U MNOAYMUHEHUS, OTHO-
LUEHUA naTepHanu3mMa, OTHOLUEHWS B3auUMHOM
couuasibHOW OTBETCTBEHHOCTH.

MNepBas Mofenb OTBEPraeTCca JIMYHOCTBIO KakK
Hapylwaiowas ee aBTOHOMMIO. [MoCKOMbKY finu-
HOCTb 0bnagaeT ecTeCTBEHHbIMU NpaBaMM, orpa-
HWUMBAIOLMMUK BMeLLATEeIbCTBO rOCyAapcTsa B
NIMYHblE OTHOLLEHWUSA, MOCTOJIbKY Nepeasi Moaesb
OoKasblBaeTca A JIMUHOCTU HENnpueMIemMon.
MHoroBekoBoe cyLLecTBOBaHHE TaKOW MOAe/n B
WCTOPHM Ye/IoBEYECTBA BCEra OCHOBbIBA/IOCh Ha
HaCWIMK rocyJapcTBa Haj, JIMUHOCTBIO.

Bropas mMofienlb B3aMMOOTHOLLEHUIA MEXIy
JIMYHOCTBIO U FOCYAAPCTBOM TaKXXe oKasasacb
Ha NpaKTUKe [OasieKOM OT COBEPLUEHCTBA, MO-
CKOJIbKY naTepHanu3m npepcrasnser cobon He
NnpocTo 3aboTy rocyfapcTsa NOCPeACTBOM HOPM
3aKoHa 06 MHTepecax /IMYHOCTH, a 3aboTty Ta-
Kylo, KaK rocygapctBo ee noHumaet. B aton
MO/Ie/IM rOCYAapCTBEHHbIE 3aKOHbI OKa3blBa/IUCb
HOPMaMH, OTPaXaloWUMH He CTOJIbKO MOJJIUH-
Hble WHTEPecbl JIMYHOCTU, CKOJIbKO WHTEPECHI,
BMEHEHHbIe JIMYHOCTU roCyapCcTBOM B KayecTse
TaKOBbIX.

HakoHel, TpeTbss mMogenb B3aMMOOTHOLLE-
HWK JIMYHOCTH W roCyapcTBa - 3TO MoJe/b B3a-
WMHOW couMaNbHOW oTBeTCcTBEeHHOCTH. Eue
dpaHuy3sckui couuanuct-ytonuct P. OyaH B
csoell KHure “Hosbi B3rnsg Ha obwecTtso”
(1825) cchopmynuposan uaeto pabouero camo-
ynpaB/eHns, OCHOBAHHOIO Ha B3aUMHOMW OTBET-
CTBEHHOCTW Apyr nepeg apyrom. B koHTekcre
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["ocygapcmso, noaumuka, npaso

3TOW UOEW, peannsaums KOTOPOW, OfHaKo, 3a-
KOHYMJIAaCb KPaxoM, yUeHbli nosara, YTo Mex-
Ay JIMYHOCTBIO M rOCYAapCTBOM AO/MKHO ObiTb
YCTAHOBNIEHO MNapPTHEPCTBO, B COOTBETCTBUMU C
KOTOPbIM rocyaapcTBo ByaeT BbicTynaTb Ha pas-
HbIX MO OTHOLUEHWIO K JIMYHOCTH.

MepcnekTuBbl peanuU3aumMu MAEU couuab-
HOro MapTHEPCTBa B HACTOSLLEE BPEMS BO MHO-
rOM CKOBbIBAlOTCA MPABOCO3HAHWEM JIMYHOCTH,
B TOM YKUCJIE U OYEHb KPUTUUHBIM €€ OTHOLLEHU-
eM K CaMOMy rocynapcTBy, HOpMaM rocyaap-
CTBEHHOrO npaga (3aKkoHaMm), a TakXKe KOppyMnu-
POBaHHbIM XapaKTepoM rocynapCTBEHHOM Bfiac-
TW. [na nelcTBUTENbHOIrO NOCTPOEHHUS coLMalb-
HOro rocyfapcTea, O KOTOPOM cka3aHo B n. 1
ct. 7 KoHctutyumn P®D, Heobxoanumo copmu-
poBaHWe NPUHLMUNHANBHO HOBOW WHCTUTYLMO-
Ha/NbHOM cpefbl, B KOTOPOM HOPMbI MpaBa He
npoTUBopeunsin Bbl TpaguumMK, a B Makcumasib-
HOM CTeneHu onupanucb Obl Ha TPAAMUMIO Kak
YKMBOM OMbIT MHOFOBEKOBOIO PA3BWUTHUSA HALLEro
Hapoga.
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