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PaccmarpuBatoTcs NoHATHA “npaBoBom pexkuM”, “npaBoBOM peXkuM umylecTsa”,

” o«

cneuManbHbli NpaBo-

BOMW PEXMM UMyLLLeCcTBA”, a TaKyKe BUfbI CneLMasibHbIX NPpaBoBbix pexkuMoB. Mccnenytotca yactHonpaso-
Bble U NyBAMUHO-NPABOBbIE ACMEKTbI NPABOBOrO PEXKMUMa HeMaTepUasibHbIX aKTUBOB OpraH13aLuH,

Mpexxae uem paccmaTpuBaTtbh YacTHOMPABO-
Bble U NyB/IMYHO-NPABOBbIE AcMeKTbl NPABOBOMO
peXKMMa HemaTepuasnbHbIX AKTUBOB OpPraHuW3a-
UMK, HeobxoguMo obpaTWUTb BHWMaHWe Ha Ta-
KWe NMOoHATUA, KaK “npaBoBoM pexkum”, “npaso-
BOW peXXuM uMmywectsa” U “npaBoBow pexkum
HeMaTepuasibHbIX akTMBOB”.

HauHem HacToslliee uccnepoBaHWe C pac-
CMOTpeHUs Haubonee LwMpokoro, obuiero no-
HATUS “npaBoBoii pexxnum”.

Cnenyer OTMeTUTb, YTO GOJIbLUIMHCTBO aBTO-
POB OnpefensitoT NoHaTHE “npaBoBOM pexum”
uepes TepmuH “nopsaok” . K npumepy, C.C. Anek-
CeeB paccMaTpuBaeT NoHsATHe “npaBoBoi pexum”
KaK MnopsiioK PEeryavpoBaHUs, BblPaXKEHHbIM B
KOMM/IEKCe NPaBoBbIX CPEACTB, KOTOPbIE XapakK-
TepusyloT ocoboe couetaHue B3aUMOLEMCTBY-
oKX Mexay cobOoM [O3BONIEHWH, 3anpeToB, a
TaK)Ke NO3UTUBHbIX 0OSA3bIBAHWI U CO3[AI0T OCO-
Oyto HanpaBneHHoCTb perynuposaHus®. H.U. Ma-
Ty308 U A.B. Manbko ykasbiBaioT, uto “npaso-
BOW PEXMM - 3TO 0COObIN MOPAAOK NPaABOBOroO
PEryMpoBaHus, BblPaXKAIOLWMUHCA B ONpeaeneH-
HOM COYeTaHWW IOPUAHUYECKHUX CPEACTB W CO-
3[aI0LKK >KENAaEMOEe COLMaIbHOE COCTOsIHUE W
KOHKPETHYIO cTeneHb 6naronpusTHOCTH 1Mbo He-
61aronpUsTHOCTU ANS YAOBNETBOPEHUS WHTE-
pecos cybbekTOoB npasa’’.

B nutepartype ucnonb3yoTcs WU WHble NOA-
XOAbl NPU ONpeAeNeHWH NOHATUS “npaBoBow pe-
XHUM”, a UMEHHO: a) pacCMOTpeHWe NPaBOBOro
peXKuMa yepes MoHsATHE “CouMnasbHbIi PeXxXmum”

HEKOTOPOro o6beKTa, 3aKpeneHHbIH NPaBoBbI-
MW HOpMaMu U obecrnedeHHbld COBOKYMHOCTbIO
lopuanyeckux cpeacts’; 6) Kak “pesynbrtar pe-
ryNaTUBHOrO BO3AeWCTBMA” Ha obuiecTBeHHble
OTHOLLEHHWSI CUCTeMbI (onpefeneHHoro Habopa)
IOPUAHYECKUX CPELCTB, NPUCYLLUX KOHKPETHOM
oTpac/iM npaesa M obecneunBalowUx HopMasb-
HOe (PYHKLMOHMPOBAHWE AAHHOrO KOMMeKca
06LLeCTBEHHbIX OTHOLEHWI®; U Ap.

Mo HaweMy MHeHHUIO, BbilleyKa3aHHble Noa-
XO4bl MPUMEHWMbI NHULWb K OOLLEMY MOHATUIO
“npaBoBoi pexxum”, KOTOpoe WCNonb3yercs B
TEOpUW rocyaapcTea W npaea, U He MoryT ObiTb
OCHOBOW MpPHU WCCE[OBAHWUKU MOHATUA “npaso-
BOW PEXUM MMYyLLECTBA” B UCCNEAOBaHUSAX MO
rpa>kaaHcKoMy W / unu npeanpuHUMaTesbCKo-
My npasy. B cBA3u c aTUM cTouT 06paTUTL BHU-
MaHue Ha paboTbl, HEMOCPEACTBEHHO Hanpas-
NeHHble Ha UCCIefOBaHWe UMYLLECTBA, ero npa-
BOBOM PEXWUM.

3ameTuM, uTO HaydyHoe obcykpeHue Bonm-
poca o “npaBoBoM pexume uMmyLiecTsa” goc-
TUII0 CBOErO MUKa B COBETCKOM IOPUAHYECKOM
Hayke. CTOMT OTMETHUTb, UTO UMEHHO Ha JaHHOM
aTane ee pPa3BUTUS COBETCKMM Y4eHbIM-NPABO-
segoM A.B. BeHegukToBbiM Obin BBEfEH B 060-
POT CaM TEPMHUH “NPaBoBOM PeXXuM umyuiectea”.
Mo MHeHWIO ydeHOro, “nNpaBOBOW PEXUM WMY-
wecTea” - 3T0 06beM npas U obs3aHHOCTEN OT-
LENbHbIX NPEANPUATUN BbILIECTOSALLUX OPraHoB
yNpaB/iieHUsi B OTHOLUEHWU WMYLLECTBA, 3aKpen-
NEHHOrO 3a MPeANPUATHUSAMHU, a TaKXKe NopsLoK
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MCNO/Ib30BaHUSA 3TOrO MMyLLecTBa WM obpalye-
HWUS Ha Hero B3bICKaHWA No obssartesbcTBam
npeanpuaTus’®,

B cBoto ouepegnp, 6onee wupokoe onpege-
NeHWe MOHATUIO “NPaBOBOM PeXXUM WMylecTBa”
6bi10 npepnoxkeHo 3.M. 3ameHrody, KoTopas
BK/IlOYasia B HEro HapaBHe C APYrMMH 3/1eMeHTa-
MW NOPSAOK (DOPMUPOBAHUS PA3/IMUHbIX BULOB
MMYLL,ECTBa XO3AUCTBEHHbIX opraHos’. K0.X. Kan-
MbIKOB TaK)K€ paccMaTpuBasl NMPaBOBOW PEXHM
MMYLLLECTBA LUMPE, YEM COBOKYMHOCTb Npas 1 0bsi-
3aHHOCTEW B OTHOLUEHHW WMYLLECTBA, U MOHU-
Mas Noj, HUM YCTaHOB/IEHHbIM FOCYAAaPCTBOM MO-
PALOK NPUODPETEHUS UMYLLECTBA NPEANPUATH-
eMm, obbem ero npae M obs3aHHOCTEN NO Bage-
HUIO, NO/Ib30BAHUIO U PACMIOPSYKEHUIO ITUM UMY-
LEeCTBOM, NPeLesbl PacnopsiKeHUs UM CO CTO-
POHbl OPraHOB XO3AWCTBEHHOrO PYKOBOACTBA®.

HekoTopble aBTOpbl, HanpoTuB, npegsara-
NU onpenensTb MPaBOBOW PEXWUM WMYLLECTBA
Y3KO, TO/IbKO Kak obbeM npas, OCyLlecTB/isie-
MbIX B OTHOLUEHWUM TEX WU WHbIX BULOB WUMY-
WecTBa XO3AWCTBEHHbIMW OpraHamu, 3a KOTO-
pbIMKU 3TO UMylecTBO Obino 3akpenneHo’. K
npumepy, H0.C. LuuepmaH otctamBan nonoke-
HWE, COrlaCHO KOTOPOMY B MOHSITUE MPABOBOMO
PeXKMMa WMMYLLECTBA AO/KHbI ObITb BKJ/OUYEHDI
NPaBOMOYMUS OPraHOB XO35SIMCTBEHHOTO PYKOBOA-
CTBa MO YNPaB/IEHUIO UMYLLECTBOM, 3aKpeneH-
HbIM 3a npegnpusaTuem’?,

MNpencraBuTeny coBpeMeHHOM tOPUANUYECKOM
HayKW He CTOJib aKTWUBHbl B UCCNEAOBAHWMU Bbl-
LeyKasaHHbIX BOMPOCOB, KaK WX KOJIErn co-
BETCKOro nepuofa. TeM He MeHee, CyLLeCTBYOT
paboTbl, BHECLUME KONOCCaNbHbIM BKNAL B pas-
BUTWE NPaBOBOW HayKW NO nNpeacTaBieHHOMY
Bonpocy. Tak, B.C. MapteMbsiHOB B cBOEM HcC-
CNnefoBaHWM OTMeYaeT, UTo “npaBoOBOW PEXKUM
MMYyLLECTBa O3HayaeT CyLW,EeCTBOBAHWE BHYTPH
OCHOBHbIX NPaBOBbIX (POPM (COBCTBEHHOCTH WK
NPOU3BOAHBIX BELLHbIX XO3SUCTBEHHbIX NpaB)
0cobbIX NpaBWn peanusauudu NPaBOMOYMM MO
BNAAEeHUIO, NONb30BAHWUIO WU PACNOPSIKEHUIO
MMYLLLECTBOM B Xofe Xo3ancteoBaHua” ',

B KOHTEKCTE pacCMOTPEHUSI NOHATUA “NpaBo-
BOW PEXWM” OTHOCHTE/IbHO WMMYLLECTBAa HEeNb3s
He OTMeTUTb no3uuuio ydeHoro B.B. Jlantesa, co-
rNacHoO KOTOPOW “NpaBoBOM pexkum” o3Hauaer
YCTAHOB/IEHHbIW B MPABOBbIX HOPMAax MNOPSLAOK
hopMHpPOBaHHUSA MaTepHUanbHbIX U (PUHAHCOBbIX
PECYPCOB Pa3/IMuHbIX XO3SMCTBEHHbIX 0Opa3oBa-
HUW, @ TaKXKe YNpPaB/JIeHUs UMK CO CTOPOHbI 3TUX

06pa3oBaHWi U UHbIX 3BEHbEB HAPOLHOMO XO3SM-
ctea'. Takyke uHTepecHa nosuvumsa [.B. Cmbiwns-
€Ba, COr/laCHO KOTOPOW MOJA MPaBOBbIM PEXKUMOM
MMyLLLECTBA MOHUMAIOTCA NpaBW/a, YCTaHaB/IUBa-
toLre ocobbivt NOPAAOK BO3HUKHOBEHWSI Npag Ha
MMYLLEECTBO, X U3MEHEHHUS U MPEKPALLEHUS, a TaK-
»Ke cogepykaHue npas Ha UMyLLecTBo™.

Mo pesynbTatam paccMOTPEHUsi NOAXOAOB
K ONpeAeNeHuio MOHATUS “NpaBOBOW PEXUM
UMyLLeCTBA” NPUXOANM K CNELYIOLLUM BbIBOAAM.
Bo-nepBbix, NOHATHE “NpaBoBOW PEXHUM UMYLLE-
cTBa” 3apOAMIOCH elle B COBETCKOM OPUAM-
UECKOM siuTepatype W OblO BBELEHO B Hayu-
HbIH OBOPOT COBETCKMM Y4YeHbIM-NPaBOBELOM
A.B. BeHegukToBbIM. Bo-BTOPDLIX, NOAXOAbI NPU-
MeHWMble K oblemMy noHaTUiO “npaBoBow pe-
XHUM”, UCNONb3yeMble B TEOPHUMU rOCyaapcTea U
npaea, He MoryT HbiTb OCHOBOM NpHW UCCnefoBa-
HUM MOHATUA “NpPaBOBOW pPEXUM WMyliecTea”,
NOCKOJ/IbKY NOCNefHee HeNb3s ONpeaensTb ye-
pe3 obuwue, abcTpakTHble NoHATUA “nopapok”,
“coumnanbHbiv pexkum” u gp. B-tpetbux, ucnosb-
3yeMble COBETCKMMU U COBPEMEHHbIMWU aBTopa-
MW MOAXOAbl K ONPefeNeHUto NOHATUS “npaBo-
BOW peXuWM uMyliecTBa” COCpPeAoOTOYEHbI Ha
OAHOM LEHTPANbHOM 3/IEMEHTE, @ UMEHHO Ha
coBokynHocmu npaB u obs3aHHocmel cybvek-
moB B8 omHoweHuu Heeo (B npouecce ynpas-
neHus). B-ueTBepTbiX, B 3aBUCHMOCTH OT TOroO,
npecnepyetcs M Lesb LUMPOKOro KOMMIEKCHO-
ro uccnenoBaHus OO creyranM3vpoBaHHOrO,
y3KOHanpaBNe€HHOrO WCCNeAOoBaHUA, TEPMHUH
“npaBoBoW pexkum umyllecTsa” MoOXKeT ObiTb
PaccMOTPEeH Kak B CAaMOM Y3KOM, CXeMaTUYHOM
coaep>kaHuu (NpaBoOBOM PEXXUM MMYLLECTBA pa-
BEH COBOKYMHOCTH Npas 1 00s3aHHOCTEN CyObekK-
TOB B OTHOLUEHWW WMYLLECTBA), TaK U B LUHMPO-
KOM, KOMMIEKCHOM (Takxke BKJ/ouaeT B cebs
OCHOBAHUSA U YCNOBUS BO3HUKHOBEHWS MpaBa Ha
MMYLLECTBO; NOPSLOK €ro PopMHUPOBaHUS UMY-
LeCTBa, yyeta, COBOKYMHOCTb Npas U obs3aH-
HOCTEN CyObEKTOB B OTHOLUEHUW HEro W Ap.).

MockonbKy HacToswas pabota npecnegyert
LeNb KOMMIEKCHOro UCCNefoBaHusl Npobniemsl,
CuMTaeM BepHbIM paccMaTpuBaTtb “NpaBoOBOWH
PEXXUM MMyLLecTBa” He B Y3KOM, CXEMATHYHOM,
a B LUMPOKOM MNOHWUMaHUWU. Tak, B LUMPOKOM
CMbIC/ie, MO HaleMy MHEeHHWIo, cofiepyKaHue npa-
BOBOrO peXXWMa WMMyLLecTBa OpraHu3auuMu oc-
HOBaHO Ha ero npasax W 06A3aHHOCTAX W BKJIIO-
uaeT B cebs cnepyloue anemenTbl: 1) ocHoBa-
HWUS U YCNOBUS BO3HWKHOBEHMWSI NpaBa Ha UMY-




Becmmut C amapckoro rocygapcinBerHHoro 3k0HoOMUYECkoro YHUBEpcumema. 2012. + 8 (94)

LEeCTBO; 2) NopsaAoK POPMHPOBaHHS UMYLLECTBA
(8 TOoM uncne ocobbiit nopanok yyera); 3) coso-
KYMHOCTb npaB U 0bOs3aHHOCTEHW CyObeKToB B
OTHOLLEHWU UMyLlecTBa (B npouecce ynpasse-
HUA); 4) NOpPsAAOK W Npeaesbl peanu3auuu npas
Ha MMyLLECTBO; 5) nopsgok obpalieHus B3bic-
KaHUs Ha WMMYLLECTBO No TpeboBaHWsSM Kpeau-
TopoB; 6) npaBoBas oxpaHa WUMyLLECTBa.

PaccMoTpuM OCHOBHble acnekTbl Kayknoro
U3 BbllleyKa3aHHbIX 3/1eMeHToB. [lepBbiM 3ne-
MEHTOM MPaBOBOrO PEXKMMa WMYLLECTBA SBIS-
toTca OoCcHOBaHus u YycaoBuss BO3HUKHOBeHus
npaBa Ha umywecmBo, BN LeTanbHOro pac-
CMOTPEHUS KOTOPbIX UCMOJb3YIOT 0bLIue OCHO-
BaHUA BO3HUKHOBEHMWS BCEX MPaXKAAHCKMX npas,
3aKpensieHHble B ab3aue sTopom n. 1 ct. 8 TK
P®. CornacHo KogeKkcy, rpaxkgaHckue npaea M
06s3aHHOCTH BO3HMWKalOT: 1) U3 [OroBopoB W
MHbIX CHE/IOK, MPeayCMOTPEHHbIX 3aKOHOM, a
TaK)Ke U3 [JOrOBOPOB U WUHbIX CAE/NOK, XOTA U He
NPefyCMOTPEHHbIX 3aKOHOM, HO He NPOoTHBOpe-
yawux emy; 2) M3 aKTOB rOoCyAapCTBEHHbIX Op-
raHoB U OpPraHoB MECTHOrO CaMOyrnpas/ieHus,
KOTOpble NpeaycMOTpeHbl 3aKOHOM B KayecTse
OCHOBAHUA BO3HWKHOBEHUA FPaXKAAHCKWX npas
u obssaHHocTen; 3) M3 cynebHoro pelueHus,
YCTaHOBMBLUErO rpakaaHcKue npasa U obsa3aH-
HOCTH; 4) B pe3ynbtate npuobpeTeHus umyLle-
CTBa MO OCHOBAHWAM, [OMYCKAEMbIM 3aKOHOM;
5) B pesynbrate co3gaHus Npov3BedeHWH Ha-
YKH, NuTepaTypbl, UCKYCCTBa, U300peTeHun W
MHbIX PE3Y/NbTaTOB UHTENNEKTYa/IbHOW AeATe lb-
HocTH; 6) BCneacTeuMe NpUuUMHEHWs Bpeda Apy-
romy nuuy; 7) BCneacTBue HEOCHOBATE/IbHOMO
oboraleHus; 8) BCNeAcTBUE HWHbIX AEWCTBUM
rpaXkgaH W lopuauyeckux nvu; 9) Bcneacrteue
COBbITHI, C KOTOPbIMU 3aKOH W/IM UHOM NpaBo-
BOW aKT CBA3bIBAET HaCTyM/jeHWe rpaXkaaHCcKo-
NPaBOBbIX MNOC/NEACTBHH.

Cnepyert yuuTbiBaTh, UTO OCHOBaHWUAMMH BO3-
HWKHOBEHHS MpaB Ha UMYLLLECTBO He MOryT BbITb
BCE BblLUENepPeUUC/IEHHbIE OCHOBaHWA (Hanpu-
Mep, K OCHOBaHHSIM BO3HWUKHOBEHHWS MpasB Ha
UMYLLLECTBO He/b351 OTHECTU MPUUMHEHWEe Bpena
APyromy suuy).

B cBoio ouepegpb, nod yCNOBUAMU BO3HWK-
HOBEHMSA NMpaBa Ha UMYLLLECTBO MOHUMAIOTCA Npa-
BUS1A, YCTAHOBJ/IEHHbIEé POCCHMUCKMM 3aKOHOAa-
TENbCTBOM, cOb/OfEHHE KOTOPbIX ABNSAETCS
o6sa3aTeNlbHbIM AN BO3HWKHOBEHWUSA NpaB Ha
umMyLlecTeo. Hanpumep, poccHHCcKMM 3aKoHoAa-
TeNbCTBOM YCTaHOB/IEHbI C/IeAyiOlLMe NPaBUNa,

cobniofeHre KOTOpbIX ABNSETCS 00s3aTesIbHbIM
NS BO3HWKHOBEHMWS Npaea Ha uMmyllectso: 1) Ha-
nnure 06opoTOCnocobHOCTH 0bbEKTa rpakaaHc-
KuX npas (060poTOCNOCOBHOCTb UMYLLLECTBA) - CM.
ct. 129 TK P®; 2) Hanuuue y nrua cnocobHoc-
TH UMeTb rpakfaHCKWe MNpaBa U HECTU rpax-
naHckue obs3aHHOCTU (NpaBOCYyBBLEKTHOCTb
mua') - em. cr. 17, 49 TK PO.

B kauecTBe BTOpOro ajsiemMeHTa npasBoOBOro
peXkuMa UMyLLECTBa paccMaTp1BaeTcs nops0oK
gopmupoBarus umywecmBa (B8 mom yucse
0Cc06bil NopsJoK y4ema), noa KOTOPbIM MOHU-
MaloTCs MpaBu1/Ia, PeriaMmeHTUpYioLLMe OeHCTBHS,
Hanpae/ieHHble Ha MOCTAHOBKY WMMYyLLECTBA Ha
HanaHc, a Takxe ero ganbHewiuuni yuet. OTme-
TUM, UTO YKa3aHHbIM 3/1IEMEHT CYLLLECTBYET TOJIbKO
B OTHOLUEHWW MPABOBOrO PeXkUMa WMMYLLecTBa
opraHu3auuu, NMOCKOJIbKY Y rpaXkaaHWHa, B TOM
uuc/le 3aHUMaloLWEerocs npeanpUHUMaTeIbCKoM
LeATeNbHOCTbIO, OTCYTCTBYeT 06A3aHHOCTb Bec-
TH Kakon-1Mbo ydeT NpuHaA/IeXKallero uMylie-
ctea. CnepoBaresibHO, B OTHOLLEHWH UMYLLECTBA
rpakgaHuHa rocyfapcCTBOM He YCTaHOBJIEHb!
npaeuna OPMUPOBaHHUS UMYLLLECTBA U NOPAZOK
ero yuera.

lTopsidok u npedensvi peasuszayuu npaB Ha
umyujecmBo TaKKe SBNSAIOTCA OAHUM W3 3Je-
MEHTOB MPaBOBOro peXkuma MMyLLecTBa, nog
KOTOPbIM C/ieQyeT NOHWMATb Nepexom NoTeHLu-
afibHblX MPaB B OTHOLUEHWW UMYLLECTBA B pe-
afibHble OEWCTBUSA, HanpaBfieHHble Ha BO3HWK-
HOBEHWe, npeKpalleHue TMbo U3MeHeHHe Npas,
KOTOpPbIA [OO/KEH OCYLLECTBAATbCA B YCTaHOB-
JIEHHOM 3aKOHOM MopsAKe W B npegenax, He
HapyLIaIoLLMX NPaB U 3aKOHHbIX MHTEPECOB APY-
rMX Ninu,.

Crnenylowmm 3/1eMEHTOM MPaBOBOrO PEXH-
Ma MMYLLECTBA ABNAETCA NopsA0oK obpauieHus
B3vickaHus HAQ umywecmBo no mpeboBaHusim
KpedumopoB, koTtopbik yctaHosneH Depepasb-
HbIM 3aKOHOM OT 2 okTa6ps 2007 r. [ 229-®3
“06 ucnonnutenbHom npoussoactee”. OTmMeTUM,
YTO [aHHbIM HOPMATMBHbIM NPAaBOBOM aKT ycTa-
HaB/IMBaeT He TO/IbKO MOPSAAOK, HO U YC/IOBHS
NPUHYUTEIBHOrO UCMOJTHEHWA CYAeOHbIX aKToB,
aKTOB [PYrMX OPraHoB M OOJIKHOCTHbIX /vl
KOTOPbIM MpPeAOoCTaB/ieHO MPaBO BO3jaratb Ha
(PU3HUECKUX, IOPULHUYECKUX NUL, Ha NyBuUHble
obpaszosaH1s 06a3aHHOCTH NO Nepepaye APYruMm
rpakgaHam, opraHu3auusiM UaW B COOTBETCTBY-
lolwue BIOIPKETbl [EHEXHbIX CPEACTB U MHOMO
UMyLLECTBA MO0 NO COBEPLLEHUIO B UX MOJb3Y
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onpefeneHHbiX OEMCTBUN UKW BO3AEPIKaHUIO OT
COBepLUEHUs ONpefaeneHHbIX LEUCTBUN.

B cBoto ouepenb, npaBoBas oxpaHa umy-
wecmBa, SBNASCb CaMOCTOATENbHbIM 3/IEMEH-
TOM NPaBOBOro PeXKMMa UMYLLECTBA, TECHO CBS-
3aHa CO BCEMM OCTa/ibHbIMU W MpencTasnser
coboi ocyuiecTBieHHe OnpepeneHHbIX LeH-
CTBWW, HampaB/ieHHbIX HAa CO3JaHWe W noaaep-
YKaHue yC/OBUW ONS NPefOTBPALLEHHs HapyLue-
HWW NpaB B yKa3aHHOM obnacTw.

Takum 06pa3oM, COBOKYMHOCTb Bblllenepe-
UMC/IEHHbIX 3/IEMEHTOB, MO MHEHWIO aBTOpPa,
dopmupyeT “npaBoBoi pexum umyuiectsa’.
D/IeMeHTbI NPaBOBOrO PeXKMMa UMYLLECTBA B3a-
MMOCBSA3aHbl U OBYC/IOB/IEHDbI APYT APYTOM, Of-
HaKO npaBa M 00SA3aHHOCTW OpraHW3auuu Ha
MMYLLECTBO SIBAAIOTCA 00SA3aTe€NbHOM OCHOBOM
€ro npaBoOBOro pexkuma, 6e3 KoTopoi HeBO3-
MOXHO €ro CyL,eCTBOBaHHe.

Hapsagy ¢ obwum npaBoBbiM pexxMMOM
umywectsa (pexum cCoOCTBEHHOCTH, XO3sW-
CTBEHHOrO BEAEHUS, ONEePaTUBHOrO YNpPaB/eHHs),
AEUCTBYIOLMM 3aKOHOLATEIbCTBOM NPefyCcMoT-
peHbl crneymnasbHbie MPaBoOBble PEXXMMbl UMY-
wecrBa'®, a UMeHHO: pexcum 0CHOBHbIX
cpedcmB, pexcum cpedcmB B obopome, pe-
HUM HemamepuaneHelx akmuBoB, pexcum
kanumanoB, pesepBoB u gpoHIoB.

OTMeTHM, 4TO BOMPOCHI CMELMasbHbIX Npa-
BOBbIX PEXWMOB WMMYLLECTBA OpraHu3auuu Bce
yawie BXOASAT B NPEAMET COBPEMEHHbIX MpPaBo-
Bbix uccnegosanui'®, O.I'. KosbmeHko nopuep-
KMBaEeT 3HaueHWe WCC/efOBaHWM cneurasbHbIX
NPaBOBbIX PEXXUMOB, OTMeuasi, YTo NPaBOBOM pe-
XXMM WMYyLLECTBA IOPUOMUYECKOrO /iMLa MOXKHO
oXapaKTep13oBaTb B MOJIHOW Mepe /Wb B Cy-
uae PacKpbITUS COAEPKAHWA CheuuanbHbiX pe-
»xumoB'’. Mo muenuto O.U. Kopotkoeon, “cne-
LMaNbHbIM NPABOBOM PEXKUM MOXKET yCTaHaBW-
BaTbCsl B OTHOLUEHUW OTAEJ/IbHbIX BULOB WUMYLLE-
CTBa, BblAENISEMbIX MO 3KOHOMHUYECKUM W (MJN)
IOPUOMUECKUM MPU3HAKaM; (POHAOB, KOrAa UMy-
wectBo 060cobNAeTCs U yuuTbIBaE€TCA MO OCO-
ObIM NpaBW/iaMm; KanuTanoB WU Pe3epBOB, Korga
3aKoH TpebyeT Mbo fonyckaet ux cospaHue” '8,
Kpome Toro, aetop otmeuaet, uto “ycraHosne-
HWUE EeAMHbIX NPaBuN B OTHOLIEHWW MPABOBOrO
peXknMa OTAE/bHbIX BUAOB UMYLLECTBA, (DOHAOB,
Kanutanos, pe3epBOB OODBACHAETCS B NEPBYIO
oyepenp NyONUUHBIMU WHTEPECAMM, 3aCTaB/IsIO-
WHWMH YHUPULMPOBATL AaHHbIE HOPMbI B LIENSX:
CO3[aHWA OLHOTHIMHOMO PeLLeHUst BONPOCOB Ha-

Noroobno>KeHHs; HOPMHUPOBAHUS EAUHbBIX HHCTH-
TYTOB OCYLLECTB/IEHUA NpeanpUHUMaTeIbCKOM
LeATeNbHOCTH (HanpuMep, O4MHAKOBOro Npaso-
BOrO 3HauYeHWsl YCTaBHOrO Kanutana, YCTaBHOMO
doHAa v Npou.); BeAeHUs OpraHU3auuamMu yyeta
MMYLLECTBA NO eAMHbIM Npasunam, ¢ TeM 4Tobbl
MOXHO Obl10 KOHTPOIMPOBATb UCMONHEHUE 0O~
3aTtenbcTs nepeq rocynapcrsom” ',

3amMeTuM, UYTO Cofep’KaHus crneurasnbHbIX
NPaBOBbIX PEXMMOB WMYLLECTBA OT/IMYAIOTCA
Apyr oT apyra, B nepBylo ouepefb, 0cobbIM no-
pAaKoM hOPMHUPOBAHHUS KaXKAOro BUaa UMylle-
cTBa (B TOM uMc/iie 0COBbIM NOPAAKOM €ro yue-
Ta). CnegoBartennbHo, NPaBoBble PEXXWMbl OCHOB-
HbIX CPELCTB, OOOPOTHbIX CPEACTB, HEMATEpPH-
afibHbIX aKTUBOB, KanWTasioB, pe3epBOB WU (POH-
[OB OT/IMYAIOTCA APYr OT Apyra COOCTBEHHbIM
NnopsAAKOM (POPMHUPOBAHUA AAHHbBIX BUOOB UMY-
WEeCTBa, a TaKXe MOPSALKOM WX AasibHeWLIero
yuerta.

Mockonbky B 06nacTb UccnenoBaHWsl Ha-
cTosilen paboTbl BXOAMT NULLb NPaBOBOW pe-
>KUM HeMmaTepuasibHbIX aKTMBOB, PacCMOTPUM
noapobHee cneLurasibHbIA NPABOBON PEXUM AaH-
HOro BMAa MMYLLECTBA.

O6patuM BHWUMaHWe, YTO B AEUCTBYIOLLEM
POCCUMCKOM 3aKoHOogaTe/NbCTBE OTCYTCTBYET
obuiee onpepesneHle NOHATHA “HemaTtepuasib-
HbIM aKTWB”, OfHaKO HOPMaTWBHble NpPaBOBble
aKTbl yCTaHaB/IMBAIOT OMNpefesieHHble NPU3HAKH,
KOTOpble MO3BONAIOT OTHECTU KOHKPETHbIN
0ObeKT K HeEMaTepHasibHbIM aKTUBaM.

B n. 3 MonoxeHus no byxrantepckomy yueTy
“Yyer HemartepuanbHbix aktusos” MBY 14/
2007, ytBep>xkpneHHoro Mpukazom MundpuHa PO
ot 27 pnekabps 2007 r. [ 153n?° (panee - NbY
14/2007), oTMeuaeTcs, YTo ONA NPUHATHA K
BGyxranTepcKoMy ydeTy oObekTa B KauecTse He-
MaTepuasibHOro akTMBa HeobXo4MMO efJMHOBpe-
MEHHOE BbINOJIHEHHE C/ieAYIOWMX YCNOBHHK:
a) obbeKkT cnocobeH NPUHOCHUTb OpraHU3aLuu
3KOHOMMUECKHE BbIrofbl B Byayuiem (B YacTHO-
CTH, OODbEKT NpeaHa3HayeH ANA UCNOb30BaHUS
B MPOMW3BOACTBE MPOAYKLHHU, NPU BbINOIHEHWUH
paboT MM OKasaHWW yCNnyr, ANs ynpas/ieHuyec-
KUX HYXX[ OpraHusauuuv nubo ans ucnosib3osa-
HWUSA B OEATENbHOCTH, Hanpae/iieHHOM Ha 4OCTH-
>KEHHE Lenen co3gaHusa HeKOMMEepPUYeCcKom opra-
HW3aUWK, B TOM 4Yucne B MpeanpuUHUMaTe/bC-
KOW [OeATeNbHOCTH, OCYLIECTBIIEMOW B COOT-
BETCTBUM C 3aKoHogatenbctBoM Poccuiickoin
®Depnepauuu); 6) opraHusauMs MMeeT NPaBo Ha
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nonyyeHue 3KOHOMMUYECKUX BbIrO4, KOTOpble
AaHHbIW 0ObBEKT cnocobeH NPUHOCUTL B Byay-
wem (B TOM YMCNe OpraHu3auus UMeeT Hagne-
»Kalle opopMJIeHHble LOKYMEHTbI, MOATBEPXKAA-
lolMe CyL,ecTBOBaHMe CaMOro akTuBa W npaea
LAHHOW OpraHu3auuu Ha pesy/ibTaTl MHTeNNeK-
TyasIbHOM [EeATENbHOCTU WKW CPEeACTBO WMHAM-
BUAYANU3aLMK - NATEHTbl, CBUAETENLCTBA, APY-
rMe oxpaHHble JOKYMEHTbl, JOroBop 06 oTuy-
LEHUU WUCKIOYUTENIbHOTO NpaBa Ha pe3ysibTar
WHTENNIeKTYaIbHOW LeATEeNbHOCTH UM Ha Cpej-
CTBO UHAMBHMAYANU3ALWM, LOKYMEHTbI, NOATBEP-
KAaouue nepexon MCKIOUMTENbHOro npasa
6e3 gorosopa M T.M.), a TakXKe UMeloTCs orpa-
HUYEHWUs LOCTYNa MHbIX JIUL, K TaKUM 3KOHOMM-
UECKMM BbIroAaM (fasiee - KOHTPO/b Haf 0ObeK-
TOM); B) CyLLECTBYeT BO3MOXHOCTb BblAe/IeHUS
WKW otaeneHus (MaeHTUdHUKauuK) obbekTa oT
APYrMX aKTUBOB; I) OObEKT npeaHasHadeH ANS
MCNOJIb30BaHUSI B TEYEHWE A/IUTEeNbHOro Bpe-
MeHHW, T.e. CPOKa MOJIe3HOrO MWCMNOJIb30BaHWs
NPOAO/IKUTENBHOCTBIO CBble 12 MecsueB Uau
00bIYHOrO ONEPALMOHHOrO LMKA, €C/IU OH npe-
BbiwaeT 12 MecsUeB; A) opraHu3auuen He npes-
nosaraetcs npopaxa obbekTa B TeueHue
12 mecsueB WM OBbIMHOMO OMNEPaLMOHHOTO LiMK-
na, ecnv oH npesbiwaet 12 MecsUEB; e) dhakTHuec-
Kas (nepBoHayasibHas) CTOMMOCTb OObEKTa MOXKET
ObITb JOCTOBEPHO ONpeaeneHa; ) y obbekta oT-
CYTCTBYeT MaTepUasibHO-BELLLECTBEHHas dhopMa.

Takum o0bpazom, Nos NMPaBoOBbIM PEXXHMOM
HeMaTepHa/bHbIX aKTMBOB ClefyeT MOHWMATb
CneLrasbHbIi NPABOBOW PEXXUM UMYLLLECTBA Opra-
HU3aLUuK, KOTOPbIM OT/IMYAETCS OT WHbIX PEXH-
MOB MOPSAKOM (DOPMUPOBAHWA AAHHOIO BUAA
MMYLLLECTBA, & TaK>Ke OCOObIM MOPSAAKOM €ro yyeta
W YCTaHaB/IMBAETCS B OTHOLUEHWH OODBEKTOB, CO-
OTBETCTBYIOLLUX KPUTEPHUSM, MPEAbABASEMbIM
LEUCTBYIOLLMM 3aKOHOAATE/IbCTBOM K HEMATEPH-
aNbHbIM aKTUBaM OpraHW3auuH.

Kak BepHo oTmeuaet C.A. KapenuHa, npu
onpefeneHnu NpaBoBOro pexkuma (B TOM uucne
W CneurasbHOro NPaBOBOMO PEXKUMA UMYLLLECTBA. -
lMpumey. aBm.) He0HXOAUMO UCXOAUTb U3 OCO-
60ro cnocoba NpaBoBOro peryaMposaHus (0o3-
BOJIEHWe, 3anpeT, No3uTUBHOe 0bs3biBaHue)?!.

Cnocob npaBoOBOro peryiMpoBaHWs Hema-
TepuanbHbIX aKTUBOB Pa3/iMueH B 3aBUCMMOCTH
OT TOro, B paMKax Kakow 06/1acTW 3HaHWUS OHM
paccMaTpuBaloTCs: B FpaKAaHCKOM, npeanpu-
HUMaTe/IbCKOM, HaNoroBOM npase, byxranTtepc-
KOM yueTe.

Hanpuwmep, 8 cayuae uccaedoBarus epadxc-
daHcko-npaBoBeix acnekmoB Hemamepuass-
HolXx akmuBoB npeobaadaroujuli cnocob npa-
BoBozo peeyaupoBarus 6ydem Hocumes 06-
uwedo3BoaumensHolli xapakmep, a npu pac-
cmompeHuu onpedeseHHblx BonpocoB 8 pam-
Kax Hano02o0Bbix omHoweHul u B cBsa3u ¢ Be-
deHuem 6yxzanamepckozo yyema npeobaada-
rowum cnocobom npaBoBozo pezynupoBaHus
6ydem Boicmynams no3umuBHoe o0b6s3biBaHue,
B omoesibHbIX cAyYasx - 3anpem.

Kpome Toro, npu paccMoOTpeHUH UCnosb3o-
BaHWs HeMaTepUuasibHbIX aKTUBOB B XO3AWCTBEH-
HOM AeATeNIbHOCTH, BKlovalolwel B ceba yacT-
HOMpaBOoBble U NyBNUYHO-NPaBOBbIE OTHOLLEHUS,
HeOBXOMMO YUMTbIBaTb CMNELMUPHKY NPaBOBOro
perynupoBaH1a npeanpuHUMaTeIbCKoW AeaTesb-
HOCTW B LIE/IOM, KOTOpas Harnpas/ieHa Ha ycTa-
HOBJIeHWe BanaHca MexXXay YacTHOMNPAaBOBbIMU M
ny6/IMYUHO-NPABOBbIMA MHTEPECAMM W 3aKJiloua-
eTca B CouYeTaHWM YacTHOMPAaBOBbIX WU Nybauu-
HO-NPaBOBbIX CPEACTB.

B npuHuune, kak otmeuan B.K. MamyTos,
“ana copep>kaHWs HOPM XO3AWCTBEHHOro npa-
Ba XapaKTepHO CouyeTaHWe 3/1eMeHTOB nybnauu-
HO-NPaBOBOrO0 W YaCTHOMPABOBOrO XapakTepa.
Takoe pasniMueHne HOPM HOCHUT 3IBPUCTHUECKHH,
Hay4YHO-K/1IaCCU(PUKALMOHHBIN XapaKTep, 4To He
ABNSAETCA OTPAXKEHWEM OTPACNEBOM CTPYKTYpbl
cUCTeMbI npasa W 3akoHopatenbcTea. MMybnuu-
HO-NpPaBOBble M YaCTHOMPABOBbIE Hayaia UCNoJib-
3yI0TCA B pa3/iuHbIX OTPacNsX npasa WM 3aKo-
HopatenbcTBa. [lpy 3TOM AUCKYCCHOHHO CaMo
NOHATHE YACTHOrO Npasa B MPUMEHEHUU K 3KO-
HOMMYECKUM peanusM, Mbo npaso, obecneuu-
Bas couyeTaHue NyO/IMUHbIX W YaCTHbIX UHTEpe-
COB, CaMO BbICTYMaeT BO MHOIMX C/lyyasx B POJIH
ny6AUUYHOrO MHCTpyMeHTa” %2,

Takum obpasom, xapakTep obLien Hanpas-
NEHHOCTH BO3AEMCTBUA Ha OOLLECTBEHHblE OT-
HOLLEHUA, CBA3aHHble C HemMaTepHaslbHbIMU aK-
TUBaMM, HENb3s NOABECTH NoA Kakon-nubo ob-
Wui “3HameHaTenb” M oxapakTepu3oBaTb Kak
obLeno3son1TeNbHbIN, 0b6s3biBaOWMK NMBO
3anpelLLaroLLmri xapaKTep BO3AEUCTBUSA, MOCKO/b-
Ky NPaBOBOM PEXXMM HeMaTepuasibHbIX aKTUBOB
ABNAETCA KOMMJIEKCHBIM W BKNO4YaeT B cebs
Kak 4aCTHOMpaBOBble, TaKk M NyBAMYHO-NpaBo-
Bble Hauana. K npumepy, no nosogy Hemartepu-
aNnbHbIX aKTUBOB MOTYT BO3HWKHYTb MyO/IMUHO-
npaBoBble BOMPOCHI, CBA3aHHble C 0Os3aHHOC-
TbIO MO OCYLLECTB/IEHUIO NnaTtexxen B BlomxKerT,
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Ha HemaTepuasbHble aKTUBbl MOXeT ObiTb 06-
palLeHO B3biCKaHWe No TpeboBaHUAM KpeauTo-
poB 1 ap. B cdepe uactHonpaBoBbix BONpocos
HaxoAATCA BOMPOCHI, CBA3aHHble C rpaXKAaHc-
KO-NpaBoBbIM 060POTOM OOBEKTOB, OTHOCSLLMXCS
K HemMaTepuasibHbIM aKTUBaM, C nepejayen npas
OT ofHOro nmua Kk agpyromy v ap. Cneposatenn-
HO, B COCTaBe MpPaBOBOrO PeXWMa Hemartepw-
anbHbIX aKTUBOB MOXEM BbILENUTb KaK HacT-
HONpPaBoOBOH, TaKk U MYyBJAHYHO-NPaBOBOH
acnekrsl.

OTMeTuM, UTO Ha yKasaHHOM BblBOAE TaK-
)Ke OCHOBaH OJMH W3 0DOO3HAYEHHbIX B IOPUAH-
UECKOM nuTepaType NOAXomLOB?, cornacHo Ko-
TOPOMY B COCTaBe KOMI/IEKCHOIo Me>XoTpac-
/IeBOro NpaBoOBOro Pe>XXMMa BblLENSAIOTCS Ya-
CTHOMPaBOBOW U MyB/IMYHO-NPABOBON PEXKUMbI.

YacTtHonpaBoBble acneKTbl NPaBoOBOro
peXkuma HematepMasbHbIX aKTHBOB - 3TO ac-
neKTbl NPABOBOrO pPeXKMMa HemMaTepHasibHbIX akK-
TUBOB, KOTOPblE OCHOBaHbl Ha HOPMax YacTHO-
ro npasa. 3amMeTUM, YTO HOPMbl YacTHOro npasa
PEryMpyioT OTHOLUEHHUS U OXPAHSAIOT UHTEPECHI
yacTHbIX SnL. K yacTHonpaBoBbIM acnektam npa-
BOBOrO peXKMMa HeMaTepHasibHbIX aKTUBOB Opra-
HU3aLUMKW OTHOCATCS Clefylole BONpoChl UMy-
LLECTBEHHOrO U HEMMYLLLECTBEHHOIO XapaKkTepa:
BOMPOCbHI, CBSI3aHHble C MOCTYN/JEHUEM Hemare-
pyanbHbIX aKTMBOB (MpUMoOpeTeHue U co3faHue
HeMaTepuasibHbIX aKTUBOB) OpraHu3aLuu, a Tak-
)Ke NpejocTaBfieHHe (NoNyyeHHe) NpaBa UCMNONb-
30BaHWsi 0OBEKTOB, OTHOCSLLMXCSA K HEMATepu-
anbHbIM aKTMBaM Ha OCHOBaHWMU JIULLEH3UOHHO-
ro JOroBopa W [OroBopa KOMMEPYECKOW KOH-
Lleccuu, U ap.

YKasaHHble BOMPOCbl OTHECEHbI aBTOPOM K
YaCTHOMPABOBbLIM acMeKTaMm NPaBOBOro peXkuma
HemMaTepuasnbHbIX aKTUBOB He C/lyyaWHO, 3TO
obycnoBfieHo TeM, uTo npefocTasneHue (nony-
UeHWe) NpaBa UCMOJIb30BAHUA HEMaTEPHasIbHbIX
aKTUBOB SIBNSIETCS LEWUCTBUEM, HEMOCPELCTBEH-
HO BNMSIOWMM Ha BO3HWMKHOBEHWE ONpefeseH-
HbIX MPaB OpPraHW3aLWMh B OTHOLUEHWH OObBEK-
TOB, OTHECEHHbIX K HemaTepuasibHbIM aKTUBaM.
B cBoto ouepepnp, N0AO6GHOrO poaa OTHOLLEHUS
BXOAAT B 06/1aCTb OTHOLUEHWH, BbICTYNAIOLLUX
npPeAMETOM rPaXkAaHCKOro npaea, KOTOpPoe fiB-
NSETCH YaCTHbIM NPaBOM.

OtmeTtum, utO Ny6AHYHO-NpaBoOBble ac-
MeKTbl MPaBOBOro peXXMMa HeMaTepHasibHbIX
aKTHBOB - 3TO acneKTbl NPABOBOrO PeXKMMa He-
MaTepHasibHbIX aKTUBOB, KOTOPbIE OCHOBaHbI Ha

HOpMax nyb/IMYHOro NpaBa, a TakXKe Ha npasw-
nax BefeHus Oyxrantepckoro yueta. 3ameTum,
uTO HOpPMbI Ny6MUHOrO NpaBa NpU3BaHbl obec-
neunsatb, Npexae Bcero, obuiecTBeHHble (ny6-
nnuHble) uHtepecobl. K ny6anuHo-npaBoBbiM ac-
NneKkTaM MpPaBoOBOro peXXWMa HemaTepuasibHbIX
aKTUBOB OTHOCATCS CliefytoLiue BONpPOChI: Npa-
BOBble acneKTbl ByxranTepckoro U HanoroBoro
yuyeTa HemaTepWasibHbiX aKTUBOB; YCJIOBUS WX
MCNO/Ib30BaHWUsA B NpPennpUHUMATENIbCKON Hesi-
TeNbHOCTU (OLEHKa, aMopTU3auus, CrucaHue);
obecneyeHWe MpaBoOBOM OXpaHbl, obpalieHue
B3bICKaHUA Ha 0ObEKTbl, OTHOCALMECS K HEMa-
TepuasbHbIM aKTWBaM OpraHusauuu; U ap.

HecmoTtps Ha To, utO Ny6/aMyHO-NpaBoBble
acneKTbl COCTaBASAIOT OCHOBY NPaBOBOrO PEXKU-
Ma HemaTepuasibHbIX aKTUBOB, HOPMbI Kak YacT-
HOro, Tak W nybnuyHoro npasa, ycTaHaB/UBalO-
LMe NPaBOBOW PEXUM HemMaTepHasibHbIX aKTH-
BOB, SIBJIAOTCA B3aMMOOOYC/OB/IEHHbIMH, B3au-
MO3aBUCUMbIMU U NPEACTaBAAOT COOON Komn-
NneKcHoe 0bpa3oBaHWe B COCTaBe MHCTUTYTA He-
MaTepHasibHbIX aKTUBOB.

Takum obpasom, nof MpPaBoBbIM PEXXHUMOM
HemartepHasibHbIX aKTHBOB CNefyeT NOHWMaATb
crneuuanbHbii NMPaBOBOM pPEXUM WMYLLECTBA
opraHu3auud, yCTaHaB/MBAeMbIA B OTHOLLEHWH
06bEKTOB, COOTBETCTBYIOWMUX KPUTEPUSAM,
npenbsBASEMbIM LAEMCTBYIOLMM 3aKOHO4ATE b-
CTBOM K HeMmaTepuasbHblM aKTWBam OpraHusa-
umn. Kpome Toro, npaBoBoW pexkum HemaTtepu-
anbHbIX aKTUBOB COLEPXKMT B cebe Kak uacTHO-
npaBoBble, TaK U NyOJMYHO-NPABOBbIE ACMEKTbI,
KOTOpble OT/IMYAIOTCA APYr OT Apyra B 3aBUCH-
MOCTM OT TOro, Ha Kakux HOpMax npaea OHM
OCHOBaHbl (HOpMax YacTHoro nubo nybaAUYHO-
ro npaea) WU, COOTBETCTBEHHO, UHTEPECHI KaKo-
ro xapakrtepa (4actHoro nMbo nybaMyHoro) 3ar-
parusaioT. CnepoBaresibHo, TpebyeTcs yuWTbi-
BaTb UX YC/IOBHOE feNieHUe, MOHUMATb UX B3au-
MO3aBMCUMOCTb, a TaK>Ke HeEOOXOAWMOCTb KOM-
MJIEKCHOrO CyLLEeCTBOBaHUA B Lensx obecneue-
HUS cBanaHCMPOBAHHOCTH MHTEPECOB NPaBoOb-
najartened, nosib3oBatefied, Tak U WHTEPECOB
TPeTbux Nl (K NpUMepy, KpeauTopoB).

' Cm.: XozsicteeHHoe npaso. Oblume nono>keHus
/ nop pea. B.B. Jlanteea. M., 1983. C. 90-93; 3a-
meHzogp 3.M. MpaBOBOM peXXUM HMMYLLECTBA XO3SIH-
cTBeHHbIX opraHoB. M., 1972; Lumepmanr fO.C. Tpa-
BOBOM peXxXxMM 0B6OpyAOBaHWA NPOMbILIEHHOrO npej-
npusitua // CoBeTtckoe rocygapcteo v npaso. 1963.
[] 2; KopreeB C.M. UmywiecTBeHHas camocTosTeb-
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